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Abstract

Many countries have implemented restrictive policies aimed at reducing the spread or impact of HIV, including laws that restrict the international movements of refugees living with HIV. 
With the aid of the UNHCR, less than one percent of the 15.2 million refugees gain resettlement in one of nine resettlement countries, including Australia, Canada, Denmark, New Zealand and the USA – all countries that require mandatory HIV testing for immigration. Although each resettlement country has a number of different selection criteria, it is the use of mandatory HIV screening, to identify and exclude HIV positive refugees, that is of most concern. This paper presents new statistical data from Australia, and discusses the new HIV immigration laws of the USA to investigate the issues relating to HIV travel restrictions. Both refugees and people who are HIV positive are easy targets for legislation designed to alleviate societal fears of diseases, and of foreigners, and allow politicians to be seen to be ‘doing something’. However, such policies that require mandatory HIV testing and result in exclusions are based on discriminatory principles and the belief that HIV infection is a direct result of risky personal behaviours. The two justifications for restricting the immigration of HIV positive people: protecting public health and protecting against expensive treatment costs, have been significantly weakened, and as a result, the justification for maintaining HIV related immigration restrictions for refugees has also lessoned. 

